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Wilson v Dakia

Dear Wilson,

I hope this letter finds you well. It is my understanding that you are grappling with some complex
contractual conflicts with Dakia relating to the furnishing of your establishment. It is, therefore, crucial to
understand the potential legal consequences of your situation. I want to offer some advice on some

important legal concepts.

Terms and Representations

Understanding the distinctions between terms and representation is vital in resolving your current
predicament. Any valid contract must have distinguishing terms and representations (Griffo et al., 2021).
Terms are fundamental obligations, for instance, in your case, the furniture agreed upon. In contrast,
representations are statements that one party makes to entice the other into the contract, like Dakia's
assurances of timely delivery. It is important to differentiate between the two to ensure that you understand

the contractual obligations and the intentions of the other party.

Contractual terms are the foundation of any legally binding agreement. These terms outline the essential
obligations and expectations of both parties. Contractual terms come from various sources; for example,
they can come from express terms explicitly outlined in the contract or from implied terms derived from
industry standards or statutory requirements to make the agreement fair and functional (Governatori et al.,
2018), like the Sale of Goods Act 1979 in your case where you expected Dakia to do a delivery of the
sufficient furniture as agreed upon. Express terms are clear and unambiguous, and both parties agree upon
them before committing to a contract (Mik, 2019). You and Dakia agreed on furniture supply with a room
count in mind, and this formed the basis of your contract. These sources of terms ensure that all necessary

aspects of the agreement are covered.

Conditions, Warranties, and Innominate Terms

It is also important to differentiate between conditions, warranties, and innominate terms. The Sale of
Goods Act 1979 provides for conditions, warranty, and innominate terms. Conditions are crucial terms in
the contract which, when breached, you are entitled to terminate the contract and seek damages (Knapp et
al., 2023). Warranties, on the other hand, allow you to claim damages but do not warrant termination of
the contract (English, 2021). It would be best if you determined whether the breached element is a
condition or a warranty, or else that is where innominate terms come in; they fall between conditions and
warranties, and the court tests to determine whether a term is either. The consequences and legal

implications will then depend on the severity of the breach, thus allowing flexibility in resolving the



contractual disputes. Dakia probably breached the conditions of the contract. Therefore, you are warranted
to terminate the contract and can even sue for damages based on this violation. However, the contract must

be carefully examined because Dakia can claim contract exemptions that might limit its liability.

Liquidated and Unliquidated Damages

Since you will be looking to be looking to claim damages, it is crucial to differentiate between Liquidated
and unliquidated damages. Liquidated damages are usually predetermined in the contract, and they are
fixed payments aimed to compensate for specific breaches. How accurate they are in estimating losses is
what determines their validity (Reed, 2018). These measures reduce litigation as they are precise and
provide an equitable settlement mechanism. Unliquidated damages, on the other hand, are not
predetermined. Therefore, a court is needed to assess and establish the genuine losses incurred by a party
(Khalef et al., 2021). In your case, there was no predetermined amount for compensation in case Dakia
violated the contract. By claiming unliquidated damages, you can fairly get compensated for the specific

losses you have experienced, as assessed by legal authorities.

The reason why damages exist in contract law is to compensate the person aggrieved by a contract
violation for the financial or non-financial losses suffered. The primary purpose is to restore the injured
party to the economic or legal position they would have been in if the contract had been fulfilled
successfully. Damages, therefore, ensure that parties are held accountable for their contractual duties, thus

promoting fairness and justice in commercial agreements.

Measures for Assessing Damages

There are various methods available to assess the different types of damages, namely, expectation
damages, reliance damages, and restitution damages. These legal philosophies foster fairness and
economic efficiency by making violating parties accountable for their contracts. Expectation damages
compensate the innocent party for direct and foreseeable/predictable losses, aiming to return them to their
pre-contract status (Goldberger, 2018). Reliance Damages aims to reimburse the affected party for all the
contract-related expenses that they incurred. When expected damages are incalculable, reliance damages
are awarded. Restitutionary damages, on the other hand, are the benefits that were conferred on the
breaching party. These damages are usually given when the defaulting party benefits from the innocent
party (Bag and Bag, 2018). When you understand the nuances between each of these measures, then you

can pursue the appropriate form of damages based on your situation with Dakia.

Interpretation and Validity of Exemption Clauses

Contract exemption clauses remove or limit a party's liability for specified breaches or damages

(Macaulay, 2018). However, since these clauses can significantly affect the parties, courts interpret them



narrowly and closely scrutinize their validity and interpretation to ensure fairness and reasonableness and
that both parties have equal bargaining power and understanding of the terms. The terms must be clearly
expressed and communicated when forming the contract. If these clauses are ambiguous and lack clarity,
they could be ruled against. Illegal or unreasonable exemption clauses may be deemed invalid under the

law, and the Unfair Contract Terms Act 1977 can render such clauses void.

Wilson V Kam

Dear Wilson,

I am writing to provide you with critical legal advice regarding the recent incident involving Robert
Milford, who posed as the famous football star Ronald Messino, and Kam's possession of the vase. You
must understand the elements of actionable representation to allow you to resolve the complex situation

you are currently facing.

Elements of Actionable Representation

A legally actionable misrepresentation claim must meet specific criteria. Actionable representation entails
the presence of a false statement, inducement based on the statement, reasonable reliance on the statement,
and resulting harm or damages (Henricksen, 2018). In this case, Robert's false claim of being Ronald
Messino and the issuance of a fraudulent cheque constitutes actionable representations. Therefore, a false
statement is present. The false statement given by Ronald's smile to Wilson's offer is what persuaded you
and induced you to enter into a contract with him, where Robert proceeded to give you the £500 cheque,
and you transferred the vase to his custody; this was deception. You relied on the misleading statement by
Robert to your detriment. You accepted the cheque and gave up the vase because of Robert's lies. You are

the innocent party here, and you lost your precious vase due to the fraudulent assumptions.

Fraudulent, Negligent, and Innocent Misrepresentation

It is vital to differentiate between the three main categories of Misrepresentation: fraudulent, negligent,
and innocent Misrepresentation (Chen, 2018). Fraudulent Misrepresentation occurs when a party
deliberately or recklessly lies. It is the worst Misrepresentation and can nullify a contract (Barnes and
Whewell, 2019). Negligent Misrepresentation is where a party makes a false statement without reasonable
care or caution (Klass, 2023); this is the type of Misrepresentation that Robert committed; this is also
reasonable legal ground to void the contract. Innocent Misrepresentation, on the other hand, is when a
party lies without knowing or being negligent. It can lead to contract nullification, but the innocent party

may not get damages.



The remedies for these misrepresentations include rescission and damages. For your case, you can claim
rescission, where you can aim to undo your contract with Robert and thus return to the position you were
in before the contract; this means that Kam would have to return the vase to you. Another remedy for the
Misrepresentation may be claiming damages where you can sue to be compensated by Robert for the

losses of the precious vase and receiving a fraudulent cheque due to the Misrepresentation.

From this evaluation, we can also argue that the contract between you and Robert is void due to a mistake
in identity; in this way, you can claim the vase from Kam. Contracts that are made in a face-to-face
environment generally carry a presumption that there was a personal meeting of the minds. In contrast,
contracts that are signed through correspondence may entail a more complex assessment of the intentions
of the parties. If the contract is not void due to a mistake, it should be considered how it can be avoided on
the grounds of Misrepresentation. That is why it is necessary first to assess the type of Misrepresentation.
With the use of precedents and case examples focusing on fraudulent Misrepresentation, we can resolve

the intricacies of this matter.

In the case of, In the case of; Redgrave v Hurd is a contract law case concerning a misrepresentation. The
decision of Sir George was reversed after he held that there was no plea that mr Redgrave knew his
statements were untrue and was not entitled to damages. Fry J held that relying on the representation was
enough and that there was no duty to inspect the papers. He noted the difference between law and equity
when it comes to matters of innocent misrepresentation. Mr Kam therefore is liable to pay for damages

caused.

Wilson V Sandra

I would also like to provide you with legal advice regarding the recent issue concerning Sandra's inability
to perform on the opening night due to her leg injury. To navigate your situation, you should understand

that there are different ways that a contract can come to an end.

Contract Termination

Below are some ways contract termination can occur:

Performance. This is usually the expected natural progression of a contract where both parties comply and
fulfill their obligations as per the agreement, and then the contract comes to an end (Rouhani and Deters,
2019).

Agreement. This is when the parties can mutually agree to terminate the contract (Bag, 2018).

Breach. When one party breaches the terms of the agreement, the contract can be terminated (Bag, 2018).



Frustration. This is when unexpected occurrences prevent a contract from being fulfilled (Berger and

Behn, 2019). This type of contract termination is what you have found yourself in with the case of Sandra.

Doctrine of Frustration

According to the Law Reform (Frustrated Contracts) Act 1943, frustration occurs when unanticipated and
uncontrollable events make a contract impossible to fulfill. It protects the parties from contractual
obligations in such instances (Asuhami et al., 2020); this is the case with Sandra's incapacity to perform
due to a broken leg, thus rendering her unable to fulfill her contractual duties. This philosophy releases
parties from their obligations to maintain fairness and prevent excessive hardship when the original
agreement 1s no longer practicable due to external conditions beyond anyone's control. Frustration is
crucial to contractual equity and justice. In the case of ending a contract because of frustration, the
innocent might demand damages for loss (Friedmann, 2020). In your case, the £2000 paid before the
performance is recoverable. In the case of; A contract is frustrated when it becomes impossible to perform
due to a supervening event one that is not the fault of any of the parties, and that they could not have
reasonably predicted. In this case, the contract between Wilson and Sandra was frustrated with the incident
of Sandra breaking her leg and this could not have been anticipated by the parties. In the case of; Taylor v
Caldwell (1863) a contract between C and D to hire a hall for performance was terminated 6 days to the
day of performance as the subject matter was destroyed by a fire. The court of King's bench held that the
contract was frustrated and therefore no liability to pay damages. In this instance, unless one successfully

proves that the frustration could be anticipated, Sandra is not liable to pay damages.

Should you require further elucidation or legal assistance in these matters, please do not hesitate to contact

us.
Best regards,

[Your Name]
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